
Meeting of the Northern Ireland Legal Service Commission held on THURSDAY 11 DECEMBER 2008 at 9.30AM, Board Room, Waterfront Plaza

MINUTES
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Dr Jeremy Harbison




Hilary McCartan




Miceal McCoy




Wilson Matthews




Ronnie Spence

NILSC:

Gerry Crossan
            Chief Executive

Theresa Donaldson
Acting Director of Operations


Lesley Johnston
Director of Finance


Drusilla Hawthorne
Principal Legal Adviser

Linda Norris

Interim Change Manager

Linda Carmichael
Corporate Governance and Communications Officer




Rose Jellie

Personal Secretary to Chairman and







Chief Executive

In attendance:
Paul Andrews, NICtS

A restricted Board meeting took place before the main proceedings and these Minutes are recorded separately.

08/175
Apologies & Declaration of Board Members Interests 


Apologies were received from Les Allamby, Fiona Donnelly and Joe Donnelly

08/176
MINUTES of the 13 November 2008 Board Meeting 

The Minutes were agreed, subject to minor amendment.

08/177 Action Point Report and matters arising from the Minutes of 13

November 2008 

177.1 Disclosure of Payments to the Profession – The Board congratulated all those involved and agreed this had been a well run exercise.

177.2
Expert Witnesses – The Finance team were defining the invitation to tender.   The Board noted the delay in the production of the specification for this.   The Board asked the Chief Executive to obtain approval from NICtS for the procurement for this service to be run in-house in order that the work could be processed as soon as possible in line with commitments given to the judiciary.

ACTION:
The Chief Executive to seek NICtS approval on the procurement.

08/178 Financial Performance – Summary Report

178.1
The Director of Finance reported that the funding estimates were accurate and that the Commission’s spend profile was developing as anticipated.  The Director confirmed that the underspend on IT was in GIA.  Further discussion would follow the presentation to the GPC on 22 December 2008.
178.2
NICtS provided an update on the current year and the CSR funding position and reported that HM Treasury had confirmed that an additional £10M would be made available.  The additional funding would be used to support payments in VHCC cases and NICtS confirmed that this would provide cover for a proposed interim payment in relation to these cases.  This would leave sufficient funds to enable payments in relation to normal business to continue into the March payment runs.  Treasury would confirm in January 2009 if the necessary funds would be made available.
178.3
NICtS reported that the Lord Chief Justice had freed up the Taxing Master to concentrate on very high cost cases and confirmed they would be discussing interim payments of 60% of the amounts claimed with the Bar.    

In summing up, the Chairman noted that if NICtS secured sufficient funding from Treasury to cover VHCC determinations and interim payments, then that should leave the Commission with sufficient funding  to make payments in relation to normal business at least up to the first March payment run.  In the circumstances, it made sense to continue making payments at the normal rate.  However, this would have to be kept under review in the light of ongoing discussions with Treasury; and the Board were reminded that, although the Taxing Master was concentrating on high cost cases, his other work had been redistributed and these cases could also be coming up for payment sooner than anticipated.  It would be important to keep the Bar Council and the Law Society in the picture without causing unwarranted concern.

178.4
Family Fees – The Chairman introduced the tabled paper.  He noted the Commission’s stance that fees should be negotiated and set on the basis of evidence of the work required for particular categories of case.  The issue of family fees for the Bar had become intertwined with the dispute with the Bar over VHCCs and had been discussed at the meeting with the Lord Chancellor, when the idea of offsetting increases in fees with the reduction in the use of Senior Counsel had emerged.  The Commission had not been represented at that meeting.  The Bar had indicated a preparedness to withdraw from cases if the proposed fee levels were not increased.  

The Board considered whether to increase its offer in line with the Bar’s “compromise” proposal.  There was scepticism over the reliability of securing sufficient savings through reduced use of senior counsel and reservations were expressed over the possible readacross implications for other discussions on fees with the Bar and the Law Society.  However, on the advice of NICtS, and with an undertaking that NICtS would meet any additional costs arising in the future as a result of any settlement, the Board agreed a negotiating stance that would produce a significant increase in the fees for family cases currently being proposed by the Commission.
Miceal McCoy left the meeting.

The Acting Director of Operations indicated there were wider policy issues and the Commission had to meet with other key stakeholders whose job it was to look after children.

The Board agreed with the Chairman’s recommendation of a compromise.  The Chairman asked for flexibility in relation to timing and to take account of what was happening in relation to high cost cases.

ACTION:
The Board agreed to a proposal on Family Care Centre fees based on the Bar’s compromised proposal in July 2008.
08/179 Funding for 2008/09 and CSR Period and Options for Savings


See 07/178 above. 

08/180 Draft Counter Fraud Strategy
ACTION:
Bring back to the January 2009 GPC
08/181 Performance against Key Objectives in the Business Plan 2008/09 

The Board noted the paper and the Chief Executive confirmed that any comments from Members would be welcomed.

08/182 Culture Change Programme – Summary Report from Chair of GPC

182.1
The Board noted the paper prepared by the Chair of the GPC.  The TMT had agreed to stand by the promise of publishing and the Board agreed the information should be released to staff before Christmas.  

08/183 Chief Executive Report 

             The Board noted the report which highlighted the following issues:

· NILSC Referrals to the Law Society
· Business Planning Process 2009/10  
· Accountability Meeting – 9 December 2008  
· Annual Reports 2006/07 and 2007/08 – To be circulated by email for comments.
· Disclosure of Payments to Solicitors and Counsel  
· IS/IT Strategy – Next GP

· Superannuation – Scope of Transitional Arrangements 
08/184 Devolution of Justice

            There was nothing further to report.

08/185
Report from Committee Chairs on Issues and Matters Requiring Decision

Access to Justice Committee – The Chair of the Committee reported on the wide ranging discussions at the AJC and the Board agreed the way forward.
ACTION:
The Director of Policy & Service Development and NICtS to report to the February AJC and Board on a resolution to the contractual issues addressing the Law Centre point, the treatment of contracting in the post reform arrangements, the extent to which the financial eligibility requirements needed to be written in to contracts pre and post reform and the implications for civil legal services.
185.2
Due to time constraints, an updated report from the AJC meeting held on 2 December 2008 would be sent to Board Members by email following this meeting.


185.3
Audit Committee – Due to time constraints, a report from the Audit Committee held on 17 November 2008 was sent to Board Members by email following this meeting.
185.4
General Purposes Committee – The Board noted the report from the meeting held on 24 November 2008 and discussion followed in relation to the Culture Change Survey (Item 08/182 refers)

· Pensions – It was reported that the Working Group had held an informative meeting with Mr Ramage who had clarified that there were no legal or equality issues affecting the options under consideration.  The Trade Union had been informed that negotiations would commence in January 2009.  The Working Group sought authority from the Board that new recruits would commence under the current pension methodology arrangements until 1 April 2009.   

ACTION:
The Board gave management the authority to impart pension information to staff now.

From 1 April 2009 all staff changes in NILGOSC scales would be reflected in contributions paid by all staff.
The arrangements for contributions made by current staff would be continued for staff recruited up to 1 April 2009.

An options paper to be brought to the GPC for the meeting on 22 December 2008 

08/186 Judicial Review Report


The Board noted the report.

08/187 Any Other Business

187.1
Equality Commission – Consultative Draft Corporate Plan 2009-2012 – The Board noted the paper.
08/188 Board Diary

· Access to Justice Committee – 1.30pm Tuesday 06 January 2009

· Audit Committee – 2.00pm Wednesday 04 February 2009

· General Purposes Committee – 10.00am Monday 22 December 2008

08/189 Proposed Timetable for Board and Committee Meetings 2009 
08/190 Date of Next Meeting – Thursday 15 January 2009 at 9.30am

Meeting ended 2.10pm
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