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In attendance:
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08/160
Apologies & Declaration of Board Members Interests 

08/161
MINUTES of the 16 October 2008 Board Meeting 

The Minutes were agreed, subject to minor amendment.

08/162 Action Point Report and matters arising from the Minutes of 16

October 2008 

162.1
Counter Fraud Strategy – It was reported that an Opinion had been received from Senior Counsel in relation to a particular case which indicated that a Counter Fraud Strategy was now more urgent.  A report on this would come to the next meeting.

162.2
Pensions – The Commission requested the solicitor to obtain an opinion from Mr Ramage prior to the meeting arranged with him on18 November 2008.  

08/163 Financial Performance – Summary Report

163.1
Fund and Grant in Aid – This was continuing in line with forecast as expected.

163.2
Accounts 2003/04 – The NICtS were liaising with Parliamentary branch regarding the laying of these statements.
163.3
Accounts 2004/05 – The accounts were in the final stages of agreement although the NIAO audit report had not yet been received.

163.4
Accounts 2005/06 – With NICtS for final approval

163.5
Accounts 2006/07 – Audit fieldwork was largely completed and discussions on audit adjustment and issues were expected to roll out over the coming weeks.
163.6
Accounts 2007/08 – Audit had commenced.

The Chairman asked the Chief Executive to nominate someone to take forward the coordination of the drafting of the annual reports in the absence of the Secretary to the Commission.  The Chair of the Audit Committee reported that the 2007/08 accounts needed to be with the NIAO by the middle of December, if there was to be any possibility that the NIAO would be able to deal with them before the end of the financial year.  It was agreed that it was essential that the 2007/08 Annual Report was with the NIAO by the middle of December.  The Chief Executive assured the Board that this would be done.      

ACTION:
The Chief Executive to arrange for the Annual Report to be drafted and cleared by mid December.

08/164 Funding for 2008/09 and CSR Period and Options for Savings


164.1
The Director of Finance and NICtS talked through the document.  NICtS reported that the Chief Secretary had undertaken to provide a response on the in-year situation next week.  

The Director of Finance asked the Board to endorse management’s recommendation that the November/December payment runs should continue as normal until more was known of the in-year funding situation.  NICtS confirmed that the Commission’s Winter Supplementary request had been turned down, but that the Lord Chancellor was in correspondence with the Chief Secretary to the Treasury.  The Board agreed that the November/December payment runs would not be adjusted and agreed that any outstanding bills should continue to be paid as soon as possible.    

ACTION:
Payment runs in November and December to go ahead as normal.

At the December meeting, the Board would consider the updated position, by which time the funding position for the remainder of the financial year should be known.

164.2
VHCC – It was reported that there were currently over 500 bills with the Taxing Master.  The Director of Finance confirmed that, under normal processing, there was no more than a two week turnaround from when the Commission received the Taxing Master’s approval of the bill until payment.  The Director of Finance talked the Board through a number of possible scenarios and indicated that it would probably be early January or late December before the Commission would know if funding would be awarded in the Spring Supplementary.    

164.3
Funding – NICtS reported they would be meeting with the Bar next week which would include a discussion on funding.

164.4
Interim Scheme – NICtS stated that the Treasury had approved the proposed interim scheme, but acknowledged that introducing an interim scheme for any claim already in the system, would only be possible if there was sufficient funding provided to support it.
  164.5
Years 2 and 3 – NICtS introduced this section of the paper and suggested that, in the absence of additional funding, radical actions might have to be taken to reduce expenditure.  The paper set out areas where changes might be implemented with minimal legal risk and suggested that changes were introduced in phases.  It was acknowledged that there would be staffing and resource issues if the changes were to be properly considered and assessed and it was recommended this was discussed by the AJC in more detail.  The AJC were asked to identify a series of actions that could be taken in respect of civil.  The NICtS would consider criminal.  It was acknowledged that, although some changes could be made reasonably quickly, it would be some time before the savings would be reflected in reduced expenditure.  The fact that this could cost additional money initially had to be taken into account.  

164.6
Consultation Period – It was agreed that it might be beneficial to produce a consultation that covered all the reform issues and the cost reduction issues, or to group them into related groups.  Alternatively, it was suggested that the 12 week period for some consultations might have to be reduced.  This was to be considered by the AJC.     

ACTION:
The AJC to consider this in more detail at its next meeting. 

08/165 Performance against Key Objectives in the Business Plan 2008/09 

165.1
The Chairman noted that he had been trying since April to get a timely progress report on performance and was disappointed that this was proving to be problematic.  He explained that the Board were looking for a covering commentary highlighting particular issues and points to focus on where targets were not being met.  There was a need to have a paper prepared for discussion by the AJC to be brought to the Board in December.  The Chairman stressed that a report must come to the Board quarterly and it should be based on the targets set in the annual report.  The Chairman requested the TMT to draw up a list of priorities and review the reporting process.  

The Board recognised the pressure that the TMT were under but asked the Chief Executive to inform the Board what targets could and could not be achieved.  The Board requested a high level summary of no more than two pages on all targets mentioned in the Business Plan with suitable commentary.

ACTION:
Bring to next AJC and the GPC for discussion and on to the Board in December.  
08/166 Chief Executive Report 

166.1   Disclosure of Payments to Solicitors and Barristers – It was reported that this had gathered momentum in the last couple of months and disclosure was on target to be made on 27 November 2008.  The Chairman tabled an email received expressing objections to the disclosure and outlined other objections that had been expressed.  The Commissioners were aware of issues that had been raised but, after some discussion, decided that these did not oblige them to withdraw disclosure and reiterated their commitment that, in the public interest, the information should be published.  It was agreed that the Board would receive updated press releases.  The Law Society and Bar Council had been co-operative and were being kept fully informed of the situation.      
166.2
Draft IS/IT Strategy – The TMT had given initial consideration to the strategy document.  All Board members would be invited to the GPC in December when the Helm strategy document would be the main topic on the Agenda.  Tribal Helm would make a presentation to that meeting.

166.3   Annual Reports and Accounts – See Item 163 above.

166.4
Culture Change Programme – All Board members would be invited to the next GPC meeting on 24 November 2008.  The meeting would commence at 9.30am to facilitate a presentation from Pacific Institute on the Culture Change Survey results.

166.5
Timetable for Business and Corporate Planning Process – A revised timetable was requested for the December meeting. 

166.6
Senior Counsel – This would be taken forward for the December AJC meeting.

166.7
Protective Marking and Staff Clearance – This was a high priority government requirement and had been considered by the TMT in relation to several issues including the onus on the Commission to attain certification under ISO 27001.  The TMT recommended to the Board that a process of security check be introduced for all new entrants and letters of appointment to be revised accordingly.  In addition existing staff would be encouraged to opt in.    
The Board agreed in principle that the issue needed to be addressed as soon as possible under two strands – document security and staff security.  The Board requested the TMT to come back to the GPC meeting on 22 December 2008 with clear recommendations.  In the meantime work should continue in raising staff awareness and planning accommodation and document storage facilities that would enable document security objectives to be met.  

166.8
Expert Witnesses – It was explained that fees for expert witnesses were paid under general authorities established by the Legal Aid Department.  The TMT were recommending that a consultant was employed, through the procurement process, to scope the fees and determine a value for money fee for each category of expert witness.  The Board agreed to this course of action.  
ACTION:
The TMT to draw up an invitation to tender for consulting services in respect of value for money on authorities for the provision of expert witnesses. 

08/167 Devolution of Justice

The Chairman reported that he had written to the Director of NICtS about this and, if necessary, would approach the Minister.  The Board endorsed this course of action.
08/168 Report from Committee Chairs on Issues and Matters requiring Decision

within the next few weeks and Risks

168.1
Access to Justice Committee – Referrals from the AJC meeting held on 4 November 2008 - The Chair of the Committee referred to the key issues emerging from the meeting as detailed in his report and highlighted the following issues to the Board:


Les Allamby left the meeting for this discussion.

· The Law Centre Contract – The AJC recommended rolling forward the contract for a third year and noted the request for further funding, on which the AJC requested more detail.  The Board agreed that the contract should continue for a third year, and endorsed the request for a detailed business case for additional funding based on value for money.  The Board also agreed on the approach to final evaluation.  
· Update on Fees Position – NICtS letter for Non-Crown Court Remuneration Proposal – The Board noted the content of the letter.  The Chairman of the Board reported that he and the Acting Director of Operations were meeting with the Bar that afternoon to discuss fees and other issues.  It was suggested that, in relation to the interim scheme for life sentence hearings, this should be reinstated as from September 2007 and run until 31 January 2009.
· Green Form Appeals Proposals – The Board noted the content of the paper and agreed the recommendation from the AJC on taking forward the Green Form issue.  
· Update on Reform including Funding Code Issues – It was reported that there was concern from the AJC around ensuring that key staff were in post to enable the delivery of critical components of the roll out of the Funding Code and Financial Regulations.   
168.2
Audit Committee – No further meetings had been held since the last Board
meeting.        

168.3
General Purposes Committee – The Board noted the content of the Committee report and the Chair of the Committee highlighted the following:

· An invitation was extended to all Board Members to attend the next Committee meeting for the presentation on the result of the culture survey.
· Grade 7 posts Interview Panels – The GPC recommended that, to ease the pressure on senior staff, only two members of the TMT should sit on the recruiting panels, along with an independent member or Commissioner.  The Board agreed to this. 
08/169 Judicial Review Report

169.1
The Board noted the content of the report which was an update report from the previous comprehensive report.  The Board agreed that the comprehensive report need only be provided every quarter.  

08/170 Landscape Review 

The Board noted the content of the letter from NICtS and the intention to publish before the end of the year.  

08/171 Any Other Business

171.1
Consultation Paper on Pleural Plaques – The Board noted the content of the paper which may have an impact on legal aid.  This would be referred to the NICtS and Commission joint working group.

171.2
Consultation on Private Member’s Bill on Management Companies in Apartment Blocks in Northern Ireland – The content of the paper was noted. 

171.3
Equality Commission – Equality of Opportunity and Sustainable Development
in Public Sector Procurement – The content of the paper was noted.
171.4
Legal Services Commission (E&W) Consultation Launch:  Civil Bid Rounds for 2010 Contracts – For information only.
171.5
The Employment and Support Allowance (Consequential Provisions No. 2) Regulations (Northern Ireland) 2008 – It was noted that this may have administrative ramifications for the Commission.
171.6
Equality Commission Challenge Paper – New Migration, Equality and Integration - Issues and Challenges – The content of the paper was noted.
171.7
Pensions Issue – The Chair of the Working Group reported that contact had been made with the Commission’s solicitor who indicated that Counsel would be willing to come to meet with the Working Group on 18 November 2008.  Indicative costings for the visits were provided.  The Board agreed that the meeting should go ahead and delegated this to the GPC at its next meeting on 24 November 2008.    
171.8
Consultation Document – Remuneration of Defence Representation in Non Crown Court Proceedings – The Board noted the content of the paper dated 11 November 2008.  
08/172 Board Diary

· Access to Justice Committee – 1.30pm Tuesday 02 December 2008

· Audit Committee – 10.00am Monday 17 November 2008

· General Purposes Committee – 9.30am Monday 24 November 2008

08/173 Proposed Timetable for Board and Committee Meetings 2009 
ACTION:
A revised timetable of meeting to be brought to the next Board meeting for consideration.
08/174 Date of Next Meeting – Thursday 11 December 2008 at 9.30am

Meeting ended 1.30pm

SIGNED:
……………………………………………………………….






CHAIRMAN

DATED:
…………………………………
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