Meeting of the Northern Ireland Legal Service Commission held on THURSDAY 15 JANUARY 2009 at 9.30AM, Board Room, Waterfront Plaza

MINUTES

Present:

Jim Daniell (Chairman)




Les Allamby




Fiona Donnelly




Breidge Gadd




Dr Jeremy Harbison




Hilary McCartan




Miceal McCoy




Wilson Matthews




Ronnie Spence

NILSC:

Gerry Crossan
            Chief Executive

Theresa Donaldson
Director of Policy & Service Development

Jill Herron
Secretary to the Board

Paul Gardner
Head of Finance

Drusilla Hawthorne
Principal Legal Adviser

Linda Norris
Interim Change Manager

Linda Carmichael
Corporate Governance and Communications Officer




Rose Jellie

Personal Secretary to Chairman and







Chief Executive

In attendance:
Paul Andrews, NICtS

The Chairman welcomed Jill Herron as Secretary to the Board, he thanked Linda Carmichael for the support she had provided to the Board during her time as Communications Officer and wished her well in her new post in the Taxing Master’s Office.

09/01
Apologies & Declaration of Board Members Interests 


Joe Donnelly


Lesley Johnston, Director of Finance

The Chairman reported that the Minister, Bridget Prentice, had requested a meeting with him during her visit to Northern Ireland on Monday 19 January 2009.  The Chairman outlined the issues that he would be discussing with the Minister.  

09/02
MINUTES of the 11 December 2008 Board Meeting 

The Minutes were agreed, subject to minor amendment.

09/03   Action Point Report and matters arising from the Minutes of 11

December 2008 

03.1
Disclosure of Payments to the Profession – The successful publication of payments in 2004/05 and 2005/06 was noted.  Payments for 2006/07 would be published in the next few months and thereafter would be tied in with annual reports.  The Chairman asked the Chief Executive to report back to the Board with a timeline for publication of the 2006/07 payments.
03.2
Annual Accounts - The Board were advised that the Annual Report for 2006/07 was complete.  Subsequent reports were in the course of preparation. 

03.3
Counter Fraud Strategy – It was anticipated this would be available for consideration by the GPC in February for submission to the Board in March.  The Chair of the Audit Committee stressed that failure to produce this document could lead to a continued limited assurance in relation to the annual assurance for 08/09.  It was recommended that the strategies currently in place in SLAB and E&W should be considered in the development of this strategy.  
03.4
Pensions – Consultation had begun with the Trade Union on the basis of Proposal 3.  NICtS advised that the cost implications should be fully analysed before the next Board.  The Head of Finance reported that there was likely to be an annual cost to the Commission of c. £19.5k
03.5
IS/IT Strategy – It was advised that the Strategy would be brought to the GPC in February and submitted for approval to the Board in March.  The IS/IT Manager was taking up post on 19 January 2009.
03.6
Expert Witnesses – It was reported that the Finance Directorate were drafting the invitation to tender.  The Chief Executive advised of capacity issues over the last few weeks that had prevented the progressing of this issue as fast as he would have wished.  The Chairman also noted his concern about the delay, given that the judiciary had an expectation for an early conclusion.  The Chairman requested that Mr Justice Gillen be written to as quickly as    possible advising how the issues were being addressed.
03.7
Family Care Centre Fees – The Chairman reported that he had written to the Chair of the Bar Council and had also met with him.  The Commission had confirmed to the Bar that, while the negotiations were ongoing, payments would continue to be made on the basis of the remedial settlement and when new fees were agreed, those payments could be uplifted if necessary.  There was a further meeting with the Bar immediately following the Board meeting to try and address some of the issues raised by the Family Bar Association.    The Board were concerned that members of the Bar had apparently not been informed of the content of the offer made in the Chairman’s letter to the Bar.

03.8
Contracting Procedures – This would be discussed at the February AJC meeting.

03.9
Culture Change Programme – It was reported that information had been released to Grade 7s and DP grades before being posted on the Commission’s portal.  Follow up meetings would take place with Pacific Institute for all staff on 19 and 20 January 2009 to clarify the findings of the survey.  An action plan would be drawn up by the TMT and would go to the GPC in February before going to the Board.  

03.10
Landscape Review – The review report and the Commission’s action plan had been released by NICtS.  The Trade Union side had been formally advised of the publication.  Media attention was being monitored.
ACTION: 
The Chief Executive to bring back a new project plan and timeline for the publication of the disclosure of payments for 2006/07 and 2007/08.

The draft Counter Fraud Strategy to be made available to February GPC and for ratification at the March Board meeting.

The Chief Executive to ensure that preparatory work was carried out by staff pending the appointment of consultants and to advise the Chairman on what should be said to Mr Justice Gillen who was expecting resolution by end of March.

The Chief Executive and NICtS to prepare a short brief highlighting the key issues around FCC fees (for      appropriate use in the event of the dispute not being resolved). The Communications Working Group to consider, more generally, current and new practices for communicating with the profession and the judiciary. 
The Board to be kept informed of progress in the Culture Change Programme. 

09/04 Financial Performance – Summary Report

04.1 Grant-in-Aid - The Head of Finance introduced the papers and confirmed that GIA was on target with overall agreed budget.  Additional resource costs were being managed and were not causing concern.  It was anticipated that there would be no substantial savings between now and the end of the financial year.

04.2 Fund – It was reported that, with the current funding, payments in respect of normal business could continue to the end of January 2009.  There was a shortfall of £6 - £7M and the Commission was working closely with NICtS to address this.  The Commission was currently working on a weekly run to progress interim payments in Very High Cost Cases that would be funded out of additional ring fenced funding agreed by the Treasury.  The Board was concerned that the position as reported in relation to normal payments represented a significant change from the advice that had been given in December.
NICtS reported on a meeting with Treasury and stated that Treasury had requested them to give a reforecast for the CSR period.  NICtS had originally asked for £24M for the interim payment and high cost cases and final determinations.  NICtS confirmed that re-forecasting was being carried out using PWC methodology and this information would go to Treasury today requesting a response early next week.  It was likely that a way could be found to use some of this funding and other funds made available by the NICtS to sustain payments for normal business to the end of the financial year.
The Board was concerned that the Commission was making commitments that it was not certain it could meet in relation to payments.  The Chief Executive explained that, because of the way in which the Commission was funded, it was almost always being asked to make commitments when it did not know when the funding would be made available.  

The Chief Executive explained that the Commission was managing a demand led service where timing issues were important and the Commission was trying to bring control and predictability to this service.  The Chairman said the timing was right to have a clear statement of the fact that the Commission was, by statute, having to make commitments at a rate that was not within its control; the fact that the Commission had past liabilities and the uncertainty of when they came to fruition and which could come through more quickly than expected; and the CSR issue.  

The Chairman asked NICtS to confirm by Wednesday the result of the discussions with Treasury and, in the light of that, the Commission would decide if it needed to discuss this with the Bar and the Law Society. 

ACTION:
The Chief Executive, as Accounting Officer, to prepare a paper for the GPC, to include a letter that he would send NICtS as Accounting Officer.
04.3
Staffing Levels –The Board requested a workforce plan for 09/10 that could be aligned with the 2009/10 staffing budget.  It was noted that resolution was needed on the quantum of GIA to allow recruitment to take place.  NICtS indicated that they were also looking for a proposal from the Commission setting out its priorities and direction for 09/10.  
ACTION:
A staffing/workforce plan to be prepared for this incoming year – to be provided by the TMT and brought to the February GPC and on to the Board.  The Board asked the TMT to treat this as a high priority and report back to the GPC and the Board on a regular basis. 

04.4
Training Budget – The interim Change Manager was taking this forward in liaison with the Chair of the GPC. 

09/05 Funding for 2008/09 and CSR Period and Options for Savings


05.1
NICtS indicated that getting funding clarity was the top priority..

05.2
Delegation of Budgets – It was agreed that delegation of budgets needed to be considered.

09/06 Chief Executive Report 

             The Board noted the report which highlighted the following issues:

· Performance against Targets – this would be brought forward in . February.

· Business Plan 2009/10 – Work was ongoing with a view to bringing a draft document to the Board in February.  There would be engagement with the AJC in relation to final targets. 

· Annual Reports – As detailed in the finance report:  

· IS/IT Strategy – The IS/IT Manager would take up post on Monday 19 January 2009

· HR Strategy – Progressing and aligning with the Delivery Plan

· NIAO – Have engaged with the Commission in the beginning of a value for money exercise.    

09/07 Devolution of Justice

The Chairman advised that there was nothing further to report from his update at the December meeting.
09/08
Report from Committee Chairs on Issues and Matters Requiring Decision

08.1
Access to Justice Committee – The Chair of the Committee introduced the report.  He noted that, while the Committee and Board were aware of the massive amount of work being pursued at the micro level across the whole reform agenda, there was a danger that the Commission and stakeholders could lose sight of the overall strategy.  The Commission was now at a critical stage of the reform programme and a number of consultation papers were due to go out.  The Chair of the Committee felt there was a need to bring together a Statement of Intent of where the Commission had come from, where it was now and where it was going. This could also help inform new Ministers in a devolved environment.  It was suggested that the Board held a dedicated session to consider this at the end of February/beginning of March.  This might also consider reforms and changes to legal aid in Scotland and England & Wales.  The Board agreed but felt that an Away Day would be appropriate and that a representative from both SLAB and E&W should be invited to attend.

ACTION: 
The Board agreed to an Away Day concentrating on reform issues around the beginning of March.  The Board Secretariat to arrange.  
· Audit Committee – see report below under AOB.

· General Purposes Committee – Pensions – In addition to 03.3 above, it was indicated that the Commission was working towards implementation in March.  

09/09 Judicial Review Report

09.1 The Board noted the report.  

09/10 Any Other Business

10.1
Internal Audit – Meeting of TMT and Chairs – The Chair of the Audit Committee reported on his meetings and said the following issues had been raised: 

1.
The Commission currently had limited internal assurance and the GPC   and AJC had been asked to look at high priority areas.

2.
The current 08/09 audit reports were in draft up until they went back to the Audit Committee.  The Chairman stressed to the TMT that he wanted the limited assurance addressed.
3.
Annual Accounts – Counter Fraud – The Audit Committee was looking for assurance that this would be completed.
4.
Process Map – The Committee noted the paper on outstanding internal audit recommendations.  

5.
Audit Committee – Board and TMT Training Seminar – Scheduled for 4 March 2009 

6.
Travel Claims and Additional Days - The Chairman asked members to submit claims as soon as possible.   The Chairman also suggested that a review of additional days should be carried out to ensure consistency of claims across the board, committees and working group structure.  NICtS commented that this had previously been discussed at Board level and such a review provided an opportunity to forward proof the systems and processes for recording.  It was agreed that the Secretary to the Board would commence this work in the next few weeks.  
7.
Finance – Resource – It was reported there were several posts to be filled and the section was prioritising how to manage the process over the next few months.  

09/11 Board Diary

· Access to Justice Committee – 1.30pm Tuesday 03 February 2009

· Audit Committee – 2.00pm Wednesday 04 February 2009

· General Purposes Committee – 9.30am Monday 26 January 2009

09/12 Date of Next Meeting – Thursday 19 February 2009 at 9.30am

The meeting ended at 12.20pm

SIGNED:
……………………………………………

DATED:
………………………………..
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