Meeting of the Northern Ireland Legal Services Commission held on Thursday 24 September 2009 at 9.30am, Board Room, Waterfront Plaza

MINUTES
Present:

Jim Daniell (Chairman)




Les Allamby




Breidge Gadd




Fiona Donnelly




Joe Donnelly 




Dr Jeremy Harbison

Hilary McCartan


Gillian McGaughey

NILSC:

Paul Andrews

Interim Chief Executive 

Josephine Kelly
Director of Corporate Services




Sheila McPhillips
Director Criminal Defence Services




Eamonn Broderick
Business Manager Civil
Rose Jellie

Personal Secretary to Chairman and 







Chief Executive

NICtS:


Louise Laverty

The Chairman welcomed the newly appointed Director of Criminal Defence Services and the Business Manager Civil (representing the Director of Policy & Service Development and Civil Service Delivery) to the meeting.

09/122
Apologies & Declaration of Board Members Interests 

122.1
 Apologies were recorded for:


Wilson Matthews 


Miceal McCoy

Ronnie Spence

Theresa Donaldson, Director of Policy & Service Development and Civil Service Delivery

Drusilla Hawthorne, Principal Legal Advisor
Jill Herron, Secretary to the Board

122.2
There were no declarations of Board Members Interests.

09/123
MINUTES of 20 August 2009 Board Meeting 

123.1
The Minutes were agreed, subject to minor amendment.  

09/124 Action Point Report and matters arising from the Minutes of 20 August


2009 

124.1 Items removed from the Action Point Report - The Board noted its satisfaction at the number of items that were recommended for removal due to the progress that had been made in the respective areas.  The Board agreed to the removal of the following items:
· Item 09/56 (April 2009) – Chief Executive’s Report – Publication of Annual Report and Accounts

· Item 09/67 (May 2009) 
– Pensions

· Item 09/75 (June 2009) 
– Financial Performance 

· Item 09/77 (June 2009) 
– Grant-in-aid budget 2009/10

· Item 09/78 (June 2009) 
– Chief Executive’s Report 

· Item 09/84 (June 2009) 
– Communications 

· Item 09/82 (June 2009) 
– Report from GPC 

· Item 09/92 (July 2009) 
– Financial Performance 

· Item 09/96 (July 2009) 
– Devolution of Justice 
· Item 09/97 (July 2009) 
– Life Sentence Review Hearings, Remuneration
                                                  for Counsel 

124.2 
Statutory Charge – It was noted that discussions on the Article 26 issue had been held with the NIAO.  The implementation date for this technical change would be around January 2010 and the profession would be given prior notice of the implementation date; retrospection would not apply.  This issue would be brought back to the Board in due course through the AJC.  
124.3
Papers coming to the Board - The Board asked the Chairman and Interim Chief Executive to consider the process for bringing papers to the Board and whether they would be brought through the Interim Chief Executive or through the various Committees. 
ACTION:
The Chairman and Interim Chief Executive to consider the process for papers to be brought to the Board for consideration.

Jeremy Harbison joined the meeting. 
09/125 Financial Performance – Summary Report 

125.1
Bank Signatories – The Board agreed to the recommended list of signatories, noting that there had been some amendments to the list proposed to GPC; and the Board agreed to the recommended dual signature approach for cheques and BACS approvals.  
125.2
Designation of Accounting Officer – The Board noted the correspondence designating the Interim Chief Executive, Mr Paul Andrews, as the Accounting Officer.

125.3
In Year Funding – The Interim Chief Executive introduced the papers and said that discussions on funding were moving quickly.  The current position of HM Treasury would mean that the in year financial situation would be manageable but it would not fully address next year’s budget.  Engagement with HM Treasury was ongoing and NICtS had put forward a further proposal that would effectively cover the forecast for this and next year.  Another meeting with HM Treasury was scheduled for 29 September 2009.  The Board noted that the fund was facing an imminent shortfall and advised the sponsor department that it needed assurance that funding would be made available before this arose.  It was also noted that the timing of the receipt of any funding was equally critical.
125.4
Shortfall – The Commission was currently looking at a shortfall of at least £38M.  Business trends were currently being considered and were being reflected in the forecasting model.  The Board noted the comparison between the current forecasting figures and those of the PWC forecast model.  It was agreed there was a need to scrutinise more closely the forecasting figures for civil business. The Business Manager Civil reported that, working through case analysis, there was an increase of 30% in family care proceedings cases which would affect High Court cases in due course.
125.5
Contingency – The Interim Chief Executive and the Director of Corporate Services outlined a proposed contingency plan to deal with any shortfall in funding.  The Director of Corporate Services set out the range of options that were available.  It was noted that NICtS and the Minister would have to be informed of the recommended option as this would have implications for VHCC’s.  The Chairman stressed that this was potentially a very uncertain situation and, unless the Commission received early confirmation that funding would be made available, the Commission had an obligation to inform the profession accordingly.  He also noted that the profession must be informed of any contingency plans before they were implemented.  The Board agreed on Option (a) of the contingency document as the preferred option. 
125.6
Hardship Payments – It was explained that money had been ring fenced and a policy would have to be put in place for dealing with any requests for hardship payments. 
ACTION:
The Law Society and the Bar to be informed at an early stage about any shortfall in the funding situation.  
Commissioners to be informed (by email) as soon as the funding situation was confirmed by NICtS.

125.7
Forecasting – It was noted that the Finance section continued to work on the   development of the forecasting model.  
125.8   Annual Report and Accounts – It was reported that the Comptroller & Auditor 

            General’s report was still awaited for 05/06.  
125.9
Data Security Incident – It was highlighted to the Board that an incident had occurred through the email system which had affected a number of solicitor firms.  It was reported that the Director of Corporate Services had apologised to the firms involved and had also met with the suppliers of the system to identify the problem and ensure that it did not occur again.  The Interim Chief Executive commended the Finance Team on their quick and effective response to the situation.  
09/126
Chief Executive Report 
126.1
Business Plan/Business Priorities 2009/10 – The Interim Chief Executive had met with the TMT to agree the business priorities for the second half of the business year.  The Interim Chief Executive advised that, subject to Board approval to the revised priorities, he would be reshaping the Corporate Risk Register to reflect the changes.  It was noted that the Business Plan must also reflect the actions required to introduce and support the reform agenda.  The Chairman reiterated the need for an unequivocal commitment to planning for delivery of the reform agenda to be adequately reflected.  The Board agreed to the business priorities identified by the Interim Chief Executive and TMT, and to the reshaping of the Corporate Risk Register.  The Interim Chief Executive to bring back further reports on progress against the Business Plan and the development of the business priorities. 
ACTION:
The Interim Chief Executive to bring back further reports on progress against the Business Plan and the development of the business priorities. 


                  The Interim Chief Executive to progress the reshaping of the corporate risk register.  The revised register to be considered at Committee level in the first instance before submission to the Board. 
126.2
Risk Management – See 126.1 above.
126.3
Funding Code Consultation – The Chair of the AJC outlined the programme for        the consultation seminar on Thursday 1 October 2009.  All Commissioners were invited to attend and support the event.
126.4
Transformation Programme and Programme Management – The Board noted the report.
126.5
Rationalisation of Action Plans (Landscape Review/Due Diligence/Audit Reports) – The Board noted the report.
126.6
Pensions – To be discussed in closed session of the Board at the end of the meeting.
126.7
JR Pre-action Protocol – The Board noted the report. 
126.8
Information Assurance Programme – It was reported that good progress had been made and a report was being submitted to September GPC.  As part of this work, a revised Confidentiality Agreement would be circulated to Board Members.
126.9
Chief Executive’s Meetings with Staff – The Board noted the report.   
126.10
Communications – The Board noted the report including an update on current FOI enquiries. 
126.11 Public Law Practice Guidance Seminars – It was reported that the Director of Policy & Service Development and Civil Service Delivery and the Business Manager Civil had addressed the seminars which had been very well received.

ACTION:
A revised Confidentiality Agreement to be circulated to Board members. 

09/127
Life Sentence Review Hearings, Remuneration for Counsel

127.1
The Board noted the content of the letter which had issued to the Bar Council.

Les Allamby left the meeting.

09/128
Report on Law Centre Contract

128.1 It was reported that the AJC had considered at its last meeting and was recommending to the Board that the current contract should be extended for 1 year.  The Board agreed to extend for 1 year and the Commission to make preparations for re-tendering at the end of that period.  The Board requested that this action be confirmed to the Audit Committee. 
ACTION:
The renewal of the Law Centre Contract for one year to be reported to the Audit Committee. 
Les Allamby re-joined the meeting. 

09/129
Devolution of Justice

129.1 The Board discussed the draft Strand B paper.  The Chairman and the Interim Chief Executive undertook to incorporate the suggestions/amendments that were put forward in advance of the paper being submitted for consideration at the October meeting of the Steering Group.  The Chairman confirmed that the draft Strand C paper would be made available to Commissioners as soon as possible. 
ACTION:
Amendments to be incorporated in the draft Strand B paper before it was submitted to the Steering Group for consideration. 


Strand C paper to be made available to Commissioners as soon as possible.

09/130
Internal Audit Reports

130.1
Corporate Governance Report – The Board noted the update on the report. 
130.2
Annual Internal Audit Assurance Report 08/09 – The Board noted the paper; 9 assignments had been undertaken during the year, 6 had received a satisfactory level of assurance and 3 had received a limited level of assurance.  The Interim Chief Executive advised that he was working with TMT on an action plan to address the issues raised in the annual letter of assurance as well as other outstanding audit recommendations.  The Board requested that the Interim Chief Executive provide a report to each of the Committee Chairs outlining the audit recommendations that impacted on their respective remits.
ACTION:
The Interim Chief Executive to provide a report to each of the      Committee Chairs outlining the audit recommendations that impacted on their respective remits.
09/131
Report from Committee Chairs on Issues and Matters Requiring Decision within the next few weeks and Risks

131.1
Access to Justice Committee Report – The Board noted the report.  The Chair reported that the backlog in adjudication was a major concern.  The Interim Chief Executive explained that this had been discussed at TMT and various options had been considered to resolve the problem.  

ACTION:  The Interim Chief Executive to progress the options available to resolve the backlog issue in adjudication section.

131.2 Audit Committee Report – The Board noted the report.   
131.3 General Purposes Committee – The Board noted the report. 
131.4
Culture Survey – The Interim Chief Executive reported that the Audit Committee had approved a single action tender for Pacific Institute to provide an action plan resulting from the survey.  This would go back to the GPC for discussion.  The Interim Chief Executive wanted to ensure that this represented best value for money. 
ACTION:  
The Interim Chief Executive to consider the single tender action approach and report back to GPC. 

09/132
 Judicial Review Report

132.1
The Board noted the report.  The Board requested an update on whether there had been an increase in the number of judicial reviews received.  

ACTION: 
The report for the October Board to provide an update on whether there had been an increase in the number of judicial reviews received.  

09/133
Any Other Business


There was no other business.

09/134
Date of Next Meeting – Thursday 22 October 2009 at 9.30am

Closed session of the Board held to discuss the Pensions issue.  
Meeting ended at 1.30pm
SIGNED:
………………………………………………………





CHAIRMAN

DATED:
………………………….
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